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AHAIM3UPYIOTCSI MECTO M POJTb MOMUTUYECKUX MMapTUil B OpraHu3anyy U GyHKIMOHMPOBAHUYM MHCTUTYTA OOLIECTBEH-
HOTO KOHTpOJis B Poccun. Llenb mccnemoBanms — 060CHOBaHME pelleHys] TTPaBOBOi TMIeMMbI OTHOCUTEIBHO CTaTyca I0-
JIUTUYECKUX TapTuii B Poccuiickoit ®epepaiiun (06beKT 160 Cy6beKT 06IIeCTBEHHOIO KOHTPOJs). B KauecTBe 0O0beKTa
MCCIeOBAHMS BBICTYTIAIOT OOIIEeCTBEHHbIE OTHOIIEHMS, CBSI3aHHbIe C OpraHu3anyein 1 GyHKIMOHMPOBAHMEM MHCTUTYTA
006I1IeCTBEHHOTO KOHTPOJIS B Poccuu. IIpeMeT uccaenoBaHust — HOPMbI POCCUICKOTO 3aKOHOJATETbCTBA, PEryIMPYOLIye BO-
MIPOCHI YUACTUSI TOIUTUYECKIUX ITAPTUil B OpraHM3annu M GyHKIMOHMPOBAHUM MHCTUTYTA OOIIECTBEHHOTO KOHTPOJISL. ABTOD
CTaTh¥ MIPOBOAUT AHAIN3 BIAVSHUS TOTUTUYECKNX MAPTUi HAa TTPOLIECCHI OpraHm3anuu 1 GYHKIIMOHMPOBAHNS MHCTUTYTA
061IeCTBEHHOTO KOHTPOJIsT B Poccuiickoit @emepaiiny. O6G0CHOBBIBAETCS MO3ULIMS, COIJIACHO KOTOPOJi MOJIUTHUYECKIE TTap-
TUM BBICTYTIAIOT B PO/IM 06BEKTA 0OIIECTBEHHOIO KOHTPOJIS, TOCKOIBbKY OCHOBHAS I1€JTb UX IEeSTeTbHOCTU COCTOUT B YYaCTUM
B IPOIECCaX OPTaHM3aLMM M OCYIECTBIEHMS ITyOIMYHOI BIACTY B CTpaHe; OHM HafeNleHbl M30MpaTebHbBIM M 3aKOHOAA-
TeTbHBIM ITPABOM T10 BHIABIKEHIIO CBOMX KaHAMAATOB HAa PA3IMYHbIE BHIOOPHBIE AOKHOCTY B OpraHax IMmyoJIMyHO BIaCTH;
OHM ToyuaroT B Poccun GromkeTHOe (GMHAHCUPOBAHME; TOCYIAPCTBEHHbBIE M MYHUIIMITAJbHbBIE CJTysKaliye B PoccuiicKoii
®depepannm, Kak MpaBUio, SIBISIOTCS WieHaMM TOW MM MHOV MOJUTUIECKON TTapTun; B repuof rpasieHus B. B. [lytuHa
B Poccuiickoii ®enepaiiy HaGMIOAAETCS OTCYTCTBYME PAaBHBIX YCIOBUI IJIS1 yYacTUsl B IpOIleccax BbIGOPOB MOMUTUUYECKUX
TapTuii, CONpsikeHHOe ¢ JOMMUHMpoBaHKeM naptum «Enunas Poccusi»; monmTmuyeckye mapTuy MOsKHO OTHECTY K KaTeropuu
OpraHu3aIuii, UMEIOLIUX OTAeIbHbIE ITyOIMUYHbIE TTOTHOMOYMS.
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This article is devoted to the analysis of the place and role of political parties in the organisation and functioning of the
institute of public control in Russia. The purpose of the research is to substantiate the solution of the legal dilemma as to
whether political parties in the Russian Federation are an object or a subject of public control. The object of the research
is public relations associated with the organisation and functioning of the institute of public control in Russia. The subject
of the research is the norms of Russian legislation governing the participation of political parties in the organisation and
functioning of the institute of public control. The article analyses the influence of political parties on the processes of or-
ganisation and functioning of the institute of public control in the Russian Federation. The author substantiates the position
that political parties act as objects of public control, since the main goal of their activities is to participate in the processes
of organising and exercising public power in the country; they are endowed with electoral legislation with the rights of
nominating their candidates for various elective positions in public authorities; they receive budgetary funding in Russia;
state and municipal employees in the Russian Federation, as a rule, are the members of one or another political party; in the
country during the reign of President V. V. Putin, there is a lack of equal conditions for participation in the election processes
of political parties, coupled with the dominance of one political party («<United Russia»); political parties can be classified as

organisations endowed with separate public powers.
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Introduction

The institute of public control in Russia has been
widely studied in the works of E. Frolova and A. Alek-
seeva [1], V. Grib [2; 3], L. Grudtsyna [4], Yu. Dmi-
triev [5], J. Zalesny and V. Goncharov [6; 7], D. Mi-
kheev [8] and a number of other authors. These works
are important for analysing of this institution of civil
society impact on the constitutional principles of de-
mocracy implementation and citizens of the Russian
Federation participation in the management of state

affairs, as well as their rights, freedoms and legitimate
interests. However, the share of researches devoted to
the analysis of the place and role of political parties
in the organisation and functioning of the institution
of public control seems insignificant. In this regard,
the main purpose of this study is to substantiate the
solution of the legal dilemma as to whether political
parties in Russia are the object or the subject of public
control.

Main part

The Constitution of the Russian Federation of 1993
enshrined the provision that the multinational peop-
le of Russia is the only source of power and bearer of
sovereignty in the country. At the same time, the popu-
lation exercises its powers both directly (through the in-
stitutions of elections and referendums) and indirectly
(through the activities of public authorities). However,
the constitutional principles of democracy and the par-
ticipation of citizens of the Russian Federation in the
management of state affairs need a system of legal gua-
rantees, without which there is a real threat of seizure
of the powers delegated by the people, as well as their
illegal appropriation by individual public authorities,
as well as their officials. The most important place in
the system of legal guarantees for the implementation
and protection of the above constitutional princip-
les is occupied by the institution of public control,
which is regulated in detail in the Federal law of 21 July
2014 No. 212-®3 «On the foundations of public control

in the Russian federation» (hereinafter — Federal law
of 21 July 2014 No. 212-®3). The institution of public
control has acquired particular relevance in connection
with the growth of globalisation processes, as well as
the COVID-19 pandemic [9-12].

This institution of civil society presupposes the im-
plementation by subjects of public control of appropria-
te measures for the various objects of public control
activities, primarily for the activities of public autho-
rities, as well as their officials and bodies and organi-
sations endowed with certain public powers. This will,
according to some authors, ensure the preservation and
development of Russian society and the state in the era
of globalisation [13].

However, the organisation and implementation
of public control in Russia are associated with prob-
lems of an objective and subjective nature, including
the lack of consolidation in the current legislation
of the concept «object of public control», as well as an
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exhaustive list of them. The situation is aggravated by
the fact that a huge list of objects of public control is
removed from the jurisdiction of the aforementioned
federal law (for example, the activities of courts, po-
lice, prosecutors) under the pretext that these objects of
public control will be regulated by separate federal laws
however, none of which has yet been adopted. In turn,
a significant problem is the lack of consolidation in the
Russian legislation of an exhaustive list of subjects of
public control, as well as their features that allow them
to be identified among other subjects of law.

In this regard, in relation to some subjects of Russian
law, there is legal uncertainty regarding their place and
role in the processes of organising and implementing
the institution of public control. Among these subjects,
one can single out, for example, Russian political par-
ties, under which Federal law of 11 July 2001 No. 95-®3
«On political parties» (hereinafter — Federal law of
11 July 2001 No. 95-®3) means a kind of «public as-
sociations created for the participation of citizens of
the Russian Federation in the political life of society
through the formation and expression of their polit-
ical will, participation in public and political actions,
in elections and referendums, as well as in order to
represent the interests of citizens in government and
local government bodies». At the same time, as noted
by a number of authors, political parties are an essential
element of Russian civil society [14; 15].

The following question arises: whether political par-
ties in Russia are objects or subjects of public control?

Let’s consider the arguments for and against the at-
tribution of political parties to the category of subjects
or objects of public control.

Thus, Federal law of 21 July 2014 No. 212-®3,
detailing in art. 3 the right of citizens to participate
in the exercise of public control, enshrines the provision
that citizens of the country can exercise their right to
public control both personally and as part of public as-
sociations and other non-governmental non-profit or-
ganisations. At the same time, the latter can be the
organisations of various forms of public control provi-
ded for by the current Russian legislation.

Political parties, as follows from the definition abo-
ve, are a kind of public associations. In addition, art. 3
of the Federal law of 21 July 2014 No. 212-®3 does not
fix any restrictions for participation in public control
events of certain types of public associations.

However, a detailed analysis of art. 9 of the afore-
mentioned law shows that the subjects of public control
in Russia are conditionally divided into two groups.

The first group is directly listed in part 1 of art. 9
of this law. It includes the Public Chamber of Russian
Federation, public chambers of the constituent entiti-
es of the Russian Federation, public chambers and
councils of municipalities, public councils under fede-
ral executive, as well as regional executive and legisla-
tive (representative) authorities. The subjects of pub-
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lic control included in this group are distinguished
by the constant nature of their activities, have being
formed for a long time, and work, as a rule, on the basis
of normative legal acts on their creation and activities.

The second group of subjects of public control con-
sists of temporary (situational) subjects. Some of them
are established for a long time (for example, public
oversight commissions, public inspections). Others, on
the contrary, are formed exclusively situationally (in
particular, groups of public control).

The legislator did not fix an exhaustive list of sub-
jects of public control, pointing to another open type of
their composition — other organisational structures
of public control (which, probably, can be both perma-
nent and situational in nature). At the same time, the
concept of these other organisational structures of pub-
lic control is not fixed in the law.

Of all the listed types of public control, political
parties can be conditionally attributed only to other
organisational structures of public control, and even
then, due to the fact that the law does not define them.

However, an analysis of the Federal law of 11 July
2001 No. 95-®3 shows that none of its articles says
anything about the possibility of political parties exer-
cising public control. And Federal law of 21 July 2014
No. 212-®3 connects the possibility of organising and
exercising public control with the presence of relevant
provisions in the current legislation of the federal,
regional level, as well as regulatory legal acts of local
self-government bodies. Political parties in Russia can
be created and operate only in the form of all-Russian
parties and only on the basis of the federal law. More-
over, part 4 of art. 3 of the Federal law of 21 July 2014
No. 212-®3 connects the possibility of participation
of public associations in the functioning of the public
control institution only with the direct consolidation of
this possibility in this federal law or other federal laws.
Consequently, the participation of political parties in
the organisation and implementation of public control
should be provided exclusively at the level of the federal
law (in particular, in the Federal law of 11 July 2001
No. 95-@3), which we do not observe.

The following arguments can be given in favour of
classifying political parties as objects of public control.

Firstly, art. 1 of the Federal law of 21 July 2014
No. 212-®3 provides for the possibility of exercising
public control over the activities of bodies and organi-
sations exercising certain public powers in accordance
with federal laws. The following question arises: do
political parties exercise any public powers? Obvious-
ly, they do. For example, in accordance with art. 26.3
of the Federal law of 11 July 2001 No. 95-®3, political
parties have the authority and are obligatory partici-
pants in the process of putting forward proposals by
political parties for the position of a senior official of
a constituent entity of the Russian Federation (head
of the supreme executive body of state federation). One
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of the purposes of the activities of political parties is,
in accordance with part 4 of art. 3 of the above men-
tioned federal law, political education and upbringing
of citizens. As rightly noted by a number of authors, in
a number of countries, for example, the Republic of Ka-
zakhstan, legislation provides for the exercise of public
control over the public activities of political parties [16].

Secondly, in accordance with the legislation on elec-
tions and referendums, political parties are obligatory
participants of the electoral process (for example, half
of the State Duma members are elected only on the ba-
sis of lists of political parties). And art. 2 of the Fe-
deral law of 21 July 2014 No. 212-®3 classified pub-
lic relations regulated by the legislation on elections
and referendums as objects of public control, although
it removed this object from the jurisdiction of this fede-
ral law, arguing that it was necessary to adopt a separate
federal law on this question (which has not been adop-
ted to date). Consequently, the activity of political par-
ties to participate in elections in the Russian Federation
at all levels (federal, regional, municipal) acts as an
object of public control, and requires the adoption of
a separate federal law. At the same time, as a number
of authors rightly point out, not only the activities of
political parties need public control, but also the docu-
ments they create that participate in the political pro-
cess [17-19].

Thirdly, political parties in the Russian Federation
enjoy state support measures. At the same time, politi-
cal parties, for example, represented in the State Duma,
or whose candidates participated in the elections of the
President of the Russian Federation and were supported

by a certain number of voters, can also count on state
funding from the federal budget on the basis of art. 33
of the Federal law of 11 July 2001 No. 95-®3. However,
as it is rightly noted by a number of authors, the allo-
cated budget funds need not only state, but also public
control, since they are taxpayers’ money [20; 21].

Fourthly, due to the fact that a significant part of
state and municipal employees, as well as elected of-
ficials of federal, regional and municipal government
bodies in the Russian Federation are not only members
of a political party (as a rule, «United Russia»), but are
also its nominees, removing the activities of political
parties from among the objects of public control would
significantly complicate the organisation and imple-
mentation of public control over the activities of the
above mentioned persons, since it is not possible to de-
termine which of their actions were carried out within
the framework of the governing decisions of the politi-
cal parties in which they are, and which were carried out
by them independently on an initiative basis.

Fifthly, during the presidency of V. V. Putin in the
Russian Federation, there has been created a situation
when, in practice, political parties do not enjoy equal
rights, including state support. The political party
«United Russia», which is identified with the activities
of V. V. Putin, enjoys a clear priority in state support,
dominating the political field, reminiscent of the poli-
tical dictatorship of the Communist party of the Soviet
Union. The lack of real public control over the activities
of political parties (first of all «United Russia»), in fact,
makes the activities of the entire system of executive
power in Russia partly uncontrolled.

Conclusion

After the analysis that has been carried out above
the author can make the following conclusions.

1. Due to the fact that in Russian legislation there
is no definition of such concept as an objects of pub-
lic control and their list is not formalised, as well as
an exhaustive list of subjects of public control is not
enshrined, a legal conflict in terms of classifying poli-
tical parties as subjects or objects of public control
arises.

2.In the Russian educational and scientific litera-
ture, there is also no consensus regarding the place and
role of political parties in the mechanism of organising
and implementing the institute of public control in the
Russian Federation.

3. It seems that the aforementioned legal conflict is
resolved by classifying political parties as a variety of
public control objects due to the fact that their activities
are mainly devoted to participation in the formation
and functioning of public authorities in Russia. For this
they are empowered by law to nominate candidates for
various elections, positions in public authorities, the
work of members of political parties in them in the sta-
tus of state and municipal employees, most of whom

are members of the political party «United Russia».
This party dominates among other political parties in
the Russian Federation, taking advantage of the lack of
equal conditions for participation in election proces-
ses for other political parties. At the same time, parlia-
mentary political parties in Russia receive budgetary
funding in direct proportion to the number of votes cast
by voters for these political parties in the last federal
elections, and they can be classified as organisations
endowed with separate public powers.

4. The categorisation of political parties as objects of
public control requires a system of amendments to the
current Russian legislation (both in terms of fixing
the list of objects of public control, one of the varieti-
es of which political parties will be identified, and in
terms of developing a system of specific forms, methods
and measures of public control in relation to the activi-
ties of political parties in Russia).

In particular, it should be done the following:

« fixing in the Federal law of 21 July 2014 No. 212-®3
of a clear definition of the concepts «objects of public
control» and «subjects of public control», indicating
their characteristic features, as well as securing an
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exhaustive list of them, including in the list of objects
of public control, the activities of political parties;

e indicating in the Federal law of 11 July 2001
No. 95-®3 that the activities of political parties related
to the exercise of public powers, as well as the use of
budgetary funding, are subject of public control,

 adopting a separate federal law on public control
during elections and referendums in the Russian Fede-
ration, which should provide for specific forms, methods
and measures of public control over the activities of
political parties during the organisation and conduct

of elections and referendums in the country at the fe-
deral, regional and municipal levels;

 preparing an addition to the Federal law of 21 July
2014 No. 212-®3, according to which the organisation
and participation in public control is allowed for all types
of public associations, except for political parties (which,
by the way, are the only type of public associations that
can nominate candidates in Russia for various elective
positions in public authorities) due to the fact that the
activities of political parties are directly related to
the implementation of political power in the country.
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